HOUSE REPUBLICAN

POLICY COMMITTEE
| ) TH NSk k ko

Voter Registration List Integrity

Ensuring voter registration lists are accurate is one of the foundational first steps to protecting the integrity of
America’s electoral system. The 2020 general election had a record-breaking 228 million registered voters.! This
magnifies the need to properly maintain voter registration lists, since more registered voters increase the possibility
for lists to include duplicate registrations, deceased voters, and other ineligible registrants. The impact of poorly
managed voter rolls is compounded as more states adopt policies to automatically mail vote-by-mail ballot
applications and actual ballots to their full registration lists.

BACKGROUND

Although the U.S. Constitution? gives states the responsibility of overseeing federal elections—including registration—
two federal laws, the National Voter Registration Act of 1993 (NVRA) and the Help America Vote Act of 2002
(HAVA), established minimum standards states must follow to maintain voter rolls.

National Voter Registration Act of 1993°

e Commonly called the Motor Voter Act.

e Requires states to offer voter registration at state agencies, such as their department of motor vehicles
(DMYV), public assistance, and disability offices.

e Specifies that states must offer mail-in applications.

e Addresses cleaning voter rolls and restricts states from removing a registrant solely because they fail to vote.

e Stipulates states must make reasonable efforts to remove deceased voters from their registration lists, but
does not specify the procedures.

e Establishes processes to remove voters based on change of residency.

e Imposes a cut-off date for general list maintenance of 90 days prior to the date of a federal primary or
general election.

Help America Vote Act of 2002*

e Requires states to maintain a statewide voter registration list, either by adopting a single statewide platform
that local jurisdictions can access or by gathering and aggregating local voter-registration databases.

e Directs states to coordinate their registration lists with state agency records on felony status and deaths,
along with sharing certain data with the state’s DMV.

e Instructs states to have a voter-registration applicant provide a driver’s license number, the last four digits of
his or her Social Security number, or a state-assigned ID number.

e C(larifies some of the maintenance provisions in NVRA, namely laying out a process by which states may
remove registrants if they don’t respond to an address confirmation mailer and fail to vote in the two
following federal elections.

Impact of Poor Maintenance

The importance of clean voter rolls is magnified as more states adopt policies to automatically mail every registered
voter a vote-by-mail application or the actual ballot. Eleven states adopted emergency COVID-19 procedures® to
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either directly mail or authorize counties to mail vote-by-mail ballot applications to every registered voter. A total
of nine states and the District of Columbia automatically mailed ballots.® Several states made those temporary
COVID-era policies permanent, for a total of eight states and the District of Columbia’ to continue automatically
mailing ballots.

Even though federal law requires states to make a “reasonable effort” to maintain accurate voter rolls, many ignore
the requirements or do the bare minimum of maintenance. Some examples of poorly maintained registration lists
include:

e A “system error” was cited by election officials as the reason why 83 ballots for the 2016 general election
were sent to a single apartment address in San Pedro, California.®

e In 2019, California settled a federal lawsuit with Judicial Watch and began the process of removing 1.6
million inactive names from the Los Angeles County voter rolls.’

e The nonpartisan Wisconsin Legislative Audit Bureau identified that between 2016 and 2020 the Wisconsin
Election Commission never compared voter rolls against a national database that tracks deaths and
registrations in other states. '°

e A September 2020 Judicial Watch study'! found that Michigan’s voter registration rate was 105% of eligible
voting-age citizens and 16 counties had registration rates at or about 110%.

e Pew Center on the States’ Election Initiatives research in 2012 concluded that one of every eight voter
registrations in the United States is no longer valid or has significant inaccuracies. '

Enforcement is mainly reliant upon the U.S. Department of Justice (DOJ) through monitoring compliance,
conducting investigations, and litigating in federal court. Private parties can also challenge maintenance issues in
federal court.'® Unfortunately, DOJ rarely addresses these types of issues, with most of their litigation driven by
progressive staff focused on challenging state voter registration clean-up efforts and addressing lack of access to
registration. !4

Voter Roll Maintenance Best Practices!> !¢ 7

Americans are a highly mobile society, with approximately 23 million American adults changing residences in
2020.'8 Therefore, the task of keeping voter rolls accurate and up to date is an ongoing effort that requires adhering
to comprehensive data management best practices. The NVRA was developed in a paper-based world, so although
the Act could be modernized to reflect new technology, many states have moved beyond those minimum standards
and use automation and a wide variety of data sources to regularly update voter rolls. Best practices include:

e Database interoperability - Designing statewide voter registration lists to be interoperable with other state
databases, such as the DMV, so election officials can be notified when a registered voter changes his or her
address at the DMV.

e Multiple sources of data - Requiring the use of multiple sources of state data on a frequent basis, such as
tax records, corrections departments, returned jury notifications, and public assistance agencies.

¢ Residential verification - States can use county tax records to ensure an address in the voter rolls is a
residential property, and to flag multiple registrations going to the same address for additional investigation.

e Interstate data-sharing - Additional multistate data should be used to track individuals who move outside a
jurisdiction or die. Examples include the U.S. Postal Service’s National Change of Address system, Social
Security Death index, Social Security Administration’s Master Death File, and commercial data companies
such as credit agencies.

e Cooperative agreements — States can enter agreements with other states to compare voter lists.

e List transparency — Since many voter roll anomalies have been identified by independent research
organizations, rather than mainly relying on the Department of Justice to enforce NVRA list-maintenance
requirements, '? voter registration lists should be accessible to the public with confidential information
redacted.

¢ Adherence to state law — For states that have local voter-registration databases, additional oversight of
local clerks to adhere to maintenance processes may be justified.
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